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Vishakha Guidelines

following the BhanwariDevicase a NGOledbyVishakha
filed a PublicInterat litigationPIL intheSupremeCourt
TheSupremecourtin thehistoricjudgement laiddownthe
VishaknaGuidelines whichacted as a temporarylawuntil
Parliament enacted proper legislation

AftertheVishaknaGuidelines therewasstillNOformallaw
nearly 16years Finally thegovtenacted POSHAct

TheSexualHarassmentofWomen atWorkplace 013 togive statuatory forcetoVishakhaprinciples
Prevention Prohibitionand Redressal Act2013

Applicability ofAct
A law thataimsto protectwomenagainstSexual Act applies to bothsector organisedandunorganised
Harassment at theirworkplace and to provide a incuding Government Bodies orNon government organisation

safe andrespectful working environment PeewateandPublicsator organisation
Commercial Educationalvocational Institute

why was POSHneeded Before2013therewasno Entertainment Industry

specific law in Indiadealing with sexualHarassment Hospital and Nursing homes

atworkplaceWomen often faced harassmentbuthad Sports Institution

no clear legalremedy ordefined procedureto DwellingPlace Residential House

make a complaint

Thusthe need aroseto whatdoes sexual Harassment mean
Protect women'srighttoequality Article141 Rightto Act defines any unwelcome act or behaviour including
work with dignity Article15andRighttolife Physical contact andadvances

andliberty Article211 Demand Request for sexual favour
create a safe genderneutralworkplacewhere sexually coloured Remark

women can work without fear or distress showing pomography

Other unwelcome physical verbal ornonverbalconduct

Background Incident TheBhandariDevicase of a sexual nature
Bhanwari Deviwas a social workeremployed

bywomen's Development Programme ofGoutof Note Experience is subjective meaning if women
Rajasthan Herjobwas tocreate awareness feels harassed it qualifies
about issueslike childmarriageeducationand
women'sright in villages Intent is notimportant impactmatters
In 1992 she tries to stopthemarriageof
oneyearoldgirl Thisangered the local Physical contact is not required if behaviour
upper castemen and as a revenge she creates hostile or homicating workenvironment

wasgangraped bygroupofmen it qualifies
Shesoughtjustice but courtacquittedanaccused
Thisincident receivednational outrageandexposed It involves Quid ProQuo thisforthat
howvulnerableworking women were
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who is Aggrieved women Complaint Committee Under POSHAct
A women of any age employed or not who
alleges sexual harassment andincludes
women in any workplace
women working in house dwelling place

It covers all womenworking orvisitingworkplaceincluding
Regular temporally adhoedailywageworker
Contract worker Probationers trainees Apprentices

women working voluntary or forremuneration
women engaged directly or throughcontractors

what is consideredas workplace
workplaceincludes

GovernmentandPrivatesector office
NGOTrust Societies
Educational Instituteshospitalsfinancialinstitutions

Sports complex stadium

Placevisited during workTriptransportmeeting
Residence if workelevated Domestichelpmessetc

In case of SaurabhKumarMalickVISCAGDelhiHC
ruled that places likeofficialmesses official
residential facility shall be considered as workplace

Factors forconsidering placeas workplace
Proximity Nearness to theplace
Employee's control over location

whether location is extension ofworkplace

Modern Interpretation withremote work and Digital
Meeting a CEO harassing an

employee from homestill constitutes
workplace harassment


